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A Message from FIM President Nigel Martin

This year the FIM Board elected to convene a Forum on the issue of Civil Society Engagement with
the Political Process.

The Board’s choice of theme turned out to be a challenge for Forum organizers. While there are
plenty of exciting examples of CSOs working directly in the political process at the national level,
FIM’s mandate is to look at relations between civil society and the multilateral system and /or global
governance. Clearly, at the level of global governance, the democratic deficit includes an absence of
citizen suffrage. Without this fundamental political engagement, there are, in fact, few activities within
multilateralism that can be defined as being part of the political process.

The question we faced was: How and where is civil society engaging with the political process of the
multilateral system? In determining the criteria for selection of case examples that addressed this
guestion, we excluded engagement by civil society which could be construed as partisan politics. We
also excluded civil society activities directly or indirectly sanctioned by political parties. Given FIM’s
mandate, we had to ask ourselves: What are the proper limitations of CSO engagement that are
political in nature and, that, at the same time, presume political non-partisanship by civil society
actors? As we searched for possible case studies to examine, it quickly became obvious that
examples that adhered to the above criteria were not abundant. Nor was the issue of engagement in
the political process at the multilateral level instantly understood by all those we contacted.
Eventually, two interesting case studies were selected and prepared for presentation to the Forum.

Reforming the World Bank: NGOs and the Wolfowitz Resignation by Beatrice Edwards reflects a
larger pattern of civil society engaging in the very political process of selecting the heads of
multilateral bodies. This case study is doubly interesting because, not only is the selection process
politicized, it also led, in this instance, to a politically partisan agenda for the World Bank, several
elements of which went clearly contrary to their own operational policies.

The second case: A Study of Nepal’s Constituent Assembly Election: The Influence of Civil Society
and the Multilateral System by Rohit Kumar Nepali and Uddhab P. Pyakurel is a fascinating example
of the new diplomacy in action. This study describes an electoral process at the national level that
included a deliberate multi-stakeholder exercise involving joint action by national CSOs, international
CSOs, and multilateral bodies. This very unique example of global collaboration is worth
understanding as a possible model for facilitating electoral processes within volatile national
situations.

Forum discussion also included two issues raised in the previous year and subsequently identified by
the FIM Board as of priority interest. A working paper drafted by Kumi Naidoo: Civil Society
Engagement with the Multilateral System: General Principles for Good Practice was discussed and
debated at length. As well, the participants reviewed an updated assessment, presented by Ezra
Mbogori, of the need for a pan-African CSO movement to influence the discussions around the
creation of a United African Parliament.

As we wrapped up the Forum, there were intense deliberations on the priority issues facing global
civil society over the next 12- 15 months. It was clearly agreed that CSOs must be fully engaged in
the current ‘financial and economic crisis’. However, it was agreed that this situation is, in reality, a
convergence of several crises, notably those of food, climate, migration, security, finance, energy,
employment, and water. Concern was expressed on two fronts: one that the efforts by G20
governments and others to deal with the crisis by defining it solely as a financial crisis would lead to
oversimplified ‘solutions’, and two, that CSOs must find ways to emerge from their traditional issue-
oriented silos and converge expertises and strategies.
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I would like to thank Siddharth Bannerjee for assuming the demanding task of Forum rapporteur. FIM
is committed to encouraging a greater number of youth delegates to participate in our fora and we
were very happy that Sidd was interested and available to assume this important function. Finally,
thank you to Forum facilitator Corazon Juliano-Soliman (Dinky), for the warmth and professionalism
that set the climate for a truly enjoyable learning experience.

Nigel Martin
President and CEO
FIM

April 30, 2009
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BACKGROUND

Now in its 10" year of operations, the Forum International de Montréal (FIM) has gone from strength
to strength in promoting a unique, civil-society driven, democratization agenda. FIM has
accomplished this by focusing on the relations between civil society, the multilateral system, and
global governance. With its focus on multiple levels of engagement, FIM strives to secure the input of
all relevant stakeholders, from the level of grassroots practitioners, to policy and macro-governance
levels. Thus, FIM’s reputation as a center for knowledge transfer and dissemination makes it an ideal
candidate to relate with the multilateral system by engendering civil society engagement with the
appropriate political processes. In doing so, FIM is acutely aware of the regional and local dimensions
of this political engagement by civil society, implicating as they do marginalized voices, power
relationships, and language issues and cultural delineations, among other critical issues.

Forum objectives for Impacting Multilateralism: Civil Society Engagement with the Political Process
were as follows:

(1) Increase knowledge of the role of civil society in impacting political processes, the multilateral
system, and global governance.

(2) Share experiences and lessons learned regarding civil society’s engagement with political
processes, the multilateral system, and global governance.

(3) Identify upcoming issues, challenges, and opportunities for civil society impacting global
governance including the multilateral system.

Objectives were addressed through case study and paper analyses coupled with plenary discussions
and participant dialogue. There were two case study presentations on Day 1 and two presentations
on Day 2 relating to civil society engagement with the political process.

DAY 1

FIM Forum New Delhi began with introductory remarks and a description of the Forum’s objectives;
following this, the Forum facilitator made a round of introductions to survey the expectations of
attendees. The Forum theme was then launched, followed by a warm-up discussion. There were two
case study presentations in the pre-lunch session and a plenary discussion on the case studies, and
workshops on consolidating civil society experiences and lessons learned, in the post-lunch
gathering. The evening was dedicated to a book launch and rounded off with a welcome dinner
hosted by the Canadian High Commissioner to India, Hon. Joseph Caron, at his official residence in
New Delhi.

OPENING REMARKS AND FORUM OBJECTIVES

FIM Board Chair Dr. Rajesh Tandon thanked the Society for Participatory Research in Asia (PRIA),
for serving as the host organization in India. Following this, Mr. Nigel Martin, President-CEO of FIM,
expanded on the Forum objectives (listed above) and stressed the importance of practitioner-oriented
case studies for highlighting the issues facing current day civil society. Forum facilitator, Corazon
Juliano-Soliman (Dinky) from the Philippines, then surveyed participant expectations using an
interactive, 1-word-only, briefing exercise.

The next item on the schedule was an introduction and discussion of Forum themes, namely civil
society, political processes and global governance. Mr. Martin began by noting that there appears to
be a growing tendency for CSOs to become engaged in political processes at local, national, and
global levels. This type of engagement is not rooted in partisanship, but in a growing commitment to
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strengthening participatory democracy. His view was that civil society usually has two positions: either
independent of political society, or merging into political processes. But, given that civil society actors
impact policy and legislation, they therefore possess transformative power and are indeed political
players. As a consequence, Martin noted that the last decade has witnessed a higher level of
engagement between politicians/bureaucrats and civil society actors.

For example in India, civil society has been active in two types of processes, firstly striking at the root
of the political establishment (at the local village or panchayat level) by advocating to involve greater
numbers of women and scheduled caste and tribal candidates, while also focusing the election on
substantive issues; and secondly, by pushing for democratic reform at the national level in terms of
transparency and accountability. In an era of rapid globalization, local CSOs are finding that even
issues that appear to be local in nature often require political action at the national or global level.
This emphasizes the need to scale up formal engagement, from these local, national, and regional
levels of activity, to the multilateral and global governance arenas.

MORNING PLENARY

The need for civil society engagement at the multilateral level is typified by the present global
economic crisis. Policies regarding bailouts, stimulus measures, and sectoral protection are being
discussed behind closed doors at summits such as the G20 where there is virtually no citizen input.
But, in truth, financial and development issues are basically multilateral in nature, and global politics
is not the same as national politics represented at the global level. Thus, in the absence of global
frameworks (such as a global parliament or world political parties) to address citizen concerns, the
thrust for civil society to bring the ‘missing voices’ to this political level and to influence the global
agenda becomes all the more important.

As a counter example, one participant put forth the necessity for civil society to engage with non-
political processes, such as social movements, as well. His experience with fisher folk and tribals on
issues of water management and right to information led him to believe in the efficacy of issue linkage
and advocacy strategies. Yet, he also recognized the importance of shining a light on transparency
and accountability issues at multilaterals such as the IMF, which, until last year, was facing a deficit
and had to sell its gold reserves to pay salaries amid massive layoffs. The present global economic
crisis has brought the IMF back into the picture, and yet civil society groups and social movements
have not mobilized to ascertain whether the IMF is best placed to handle a crisis which is often
painted as a financial crisis, but which is, in fact, a convergence of several crises.

One contributor reminded participants that there were measures in place at some multilateral
institutions to address the lack of transparency, especially in terms of the selection of heads of those
organizations. The participant citied the example of the United Nations High Commission on
Refugees (UNHCR) which made public the names of potential directors, published detailed
guestionnaires regarding their suitability, and consulted with Civil Society Organizations (CSOs),
including the International Council for Voluntary Agencies (ICVA), to solicit comments on candidates.
A participant also observed that, in the case of the restructuring of some inter-

governmental institutions, multilateral organizations had taken some steps to be inclusive. Examples
cited were the Monterrey Process at the United Nations Conference on Trade and

Development (UNCTAD), and the Accra and Paris aid effectiveness and development cooperation
fora. However, in his view, questions arise as to what is desirable, what is possible, and what
governments could actually get away with.

Another participant pointed out that there is an emerging movement within multilaterals for more pro-
active disclosure policies and for greater access to information, because they have realized that there
are important collaborative links between the globally active multilateral organizations and locally

grounded civil society groups. Some felt that, instead of focusing on global political processes, CSOs
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might be better served by turning their attention to debating salient political issues. As an example
(relevant to a Forum case study on the World Bank) one attendee raised the issue of whistleblowers
and their protection and vetting. She also raised the question of how national political processes
affect the multilateral system. Specifically, how can issues such as donor effectiveness be scaled up
from the national donor agenda to a global level and, in the course, move the process from a donor
driven to a recipient motivated one?

The facilitator wrapped up this session by emphasizing the importance of “the capital P” politics (i.e.
informal/non-traditional and non-political-party based) and how civil society actors might go about
influencing multilaterals at the “capital P” level.

CASE STUDY |

Reforming the World Bank: NGOs and the Wolfowitz Resignation
Dr. Beatrice Edwards (USA)

Abstract: This case study outlined the evolution of a civil society engagement strategy that resulted in
the resignation of five senior World Bank (WB) officials who had attempted to dismantle oversight
mechanisms at the institution. It describes a process for addressing this governance crisis which
included: the development of an ad hoc coalition of civil society organizations with a history of formal
engagement at the Bank, the de-emphasis of formal civil society engagement in favor of informal
contact, public criticism of the Bank’s management, and the re-engagement of the coalition with the
new World Bank management once reforms to whistleblower protection policy were partially
achieved.

Case Study Discussion

Participants raised several relevant critical points on the presentation, namely: To what extent did
corruption issues get sidetracked by management issues? Was the success of this campaign
ideologically localized, i.e. would CSOs and the media mobilize in a similar way against an Obama
appointee? Was the information verified and how were sources protected? Are subterfuge and
guerrilla tactics the best way to affect change? Is there an entrenched bias against the United Nations
and World Bank within the United States media? Were there any unintended consequences, such as
blow back and resistance to civil society from within the multilaterals’ bureaucracies, hence making
them even more opposed to change?

One attendee decried the proclivity of many CSOs to engage in populist attacks on the World Bank
and urged CSOs not to besmirch the names of top managers until they had been proven guilty. She
also mentioned that the exemption from national jurisdictions that multilaterals enjoy (via the Vienna
Convention) was not a reason in and of itself to suspect them. One insider (at the time) shared that
Mr. Wolfowitz’s appointment was not well received by staff members, but their displeasure was not
taken into account. Further, in his opinion, the politics of the issue became more about the nepotism
shown to Mr. Wolfowitz’s girlfriend, rather than about rooting out corruption at the World Bank. Many
participants agreed with this assessment and termed the incident as the media engaging in “thrilling
information” and wondered what would have happened if there was no one to provide the leaked
information.

The bigger picture emerged that civil society was setting new global norms and was thus questioning
what standards global institutions were held to. This paucity of standards extended to ignoring the
necessity of engagement, lack of transparency and evaluation, and finally, a disconnection between
complaints made by internal whistle blowers and a meaningful and protective response from the
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pertinent authorities. Some even guestioned what really had changed in terms of management
structures at the World Bank and wondered if perhaps a coordinated joint strategy to address
mismanagement in the IMF, World Bank and United Nations may be the best way forward.

In response to these queries, the presenter claimed that in terms of tactics, civil society actors did not
get a free pass from the press and had to work extra hard at keeping this issue in the spotlight
because they are held to a different standard than the World Bank. But unfortunately, she argued, the
‘girlfriend angle’ was the only one the mainstream media picked up. This focus on the more
sensationalistic element was seen to be at the expense of reporting more substantive actions, such
as the illegal changes in WB policies on climate change and family planning. In terms of verification,
there was an alliance that formed between the whistle blowing WB staff members and the
Government Accountability Project (GAP) which was based on mutual trust and substantiation. The
lack of civil and labour rights within multilateral institutions was also criticized because there were no
mechanisms to address issues such as staff discrimination and whistleblower protection. This lack
thwarted any internal structural change (in keeping with changing global norms); achieving long term
internal justice was compromised and the investigation unnecessarily politicized.

CASE STUDY Il

A Study of Nepal's Constituent Assembly Election: The Influence of Civil Society and the Multilateral
System
Dr. Rohit Kumar Nepali (NEPAL) and Mr. Uddhab P. Pyakurel (NEPAL)

Abstract: The much-awaited election of the Constituent Assembly in Nepal was held on April 10",
2008. The Nepalese see the Constituent Assembly as a process of transforming Nepalese society
and polity from a traditional monarchy to a modern democracy. This transformative process has been
directly impacted by local civil society organizations and by the international multilateral system. In
fact, local and international organizations have been keys to strengthening the new Nepali democracy
and have been instrumental in making the Jana Andolan Il (“People’s Movement”) a success. This
case study documents the People’s Movement in Nepal within the context of the influence of civil
society and the multilateral system on the political and electoral processes. Lessons and strategies
for civil society engagement with electoral processes are explored.

Case Study Discussion

The successful efforts of Nepali civil society in engaging with multilateral agencies to conduct a free
and fair election were highly praised. Noted was the lack of such an accreditation for Indian civil
society counterparts to engage in the Indian election process at the national and state level. The
participants commented on the very interesting process of how civil society in Nepal was able to play
the role that they did and wanted to know if there were additional positive outcomes in terms of
capacity development and a longer term sustainable relationship in the post-election landscape. A
contributor put forward the names of the Organization for Security and Co-operation’s (OSCE) Office
for Democratic Institutions and Human Rights and the Council of Europe as potential centers for
global civil society to be trained in election-monitoring techniques to implement in their spheres of
influence.

One participant raised the issue of political agenda setting and whether the Maoists and/or civil
society had incorporated either of their agendas into the electoral process. He also wished to know
how the status of marginalized constituencies (such as Dalit or lower-caste and women) had been
handled in both the pre- and post-election period. Another participant picked up on this thread and
shared the example of Bangladesh where, after an “engineered” election, civil society allied with
multilaterals to develop a list of most vulnerable and threatened constituencies to protect and support
in the following election. Bangladeshi civil society and their coalition partners then sat face to face
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with the election commission and made 62 specific suggestions to guard against potential election
fraud and made it a point to remain engaged in the process until all results had been authenticated. A
human rights advocate made two

Observations: one regarding a potential for aid dependency from multilaterals to develop and the
other relating to the aspirations and struggles of excluded communities. He asked whether successes
such as those in Nepal and Bangladesh had in fact caused any transformation in the social justice
agenda.

The presenters responded to these queries and comments by first noting that Nepal had never been
formally colonized by any European power. Nepal is thus somewhat unique within the developing
world in terms of not having to carry colonial baggage through to the present day, and being far more
open and accepting of multilateral input. This pre-condition has facilitated development of a cordial
relationship between civil society and their multilateral partners, who therefore stayed for the long
haul as observers and ensured the veracity of the election process and outcome. In terms of the role
that Dalits (who were the backbone of the Maoist revolutionaries) and other marginalized
constituencies played in the election, the presenters claimed that they participated in the key pre-
election process of educating civil society at large regarding issues close to their heart. Unfortunately,
in the post election period, most of their suggestions were ignored as evidenced by the lack of even a
single Dalit in a cabinet power position.

AFTERNOON PLENARY

Forum participants formed three working groups to discuss the proceedings of the day and to come
back to the larger assembly with their reflections on three questions prepared by the facilitator:

Q) What are the basic problems, in terms of gaps and challenges, faced by present days CSOs?
(2) What are some of the gains made by CSOs, in the face of these challenges?
3) What are the various lessons learned by CSOs in the process?

The main points from each group are summarized below:

Q) Geographic specificity of certain problems, such as caste- and social group- based
discrimination in the Indian subcontinent, make it hard for civil society based therein to be
globally inclusive. In addition, some participants felt that the top (management) strata of CSOs
in the region were entrenched and that leadership did not change enough on a periodic basis.
On a strategic level, one group felt that there were inadequate levels of information gathering
and sharing, which if coordinated, could lead to coalition building and a sense of joint
solidarity. Thus a pitch was made for citizens to engage with the political process by adopting
a statement of principles or code of conduct, which would hold it to the highest standards.

(2) In a similar vein, the second group pressed for active engagement to foster electoral and
legislative reform, citing the examples of South Korea, where a drive by civil society resulted
in the publishing of candidate lists with the names of those who were accused of corruption
highlighted. This group also raised the challenges associated with engaging multilaterals’
agenda and whether a mainstream agenda was sufficient to deepen democracy and foster
active participation.

3) The third group lamented the lost opportunities made by indulging in short-term gains and
wondered if working on a regional (as opposed to national or sub-national) level would
eventually lead to a stronger linkage with the multilaterals’ agenda.

FIM Forum New Delhi Page 7 of 12
Impacting Multilateralism: Civil Society Engagement
with the Political Process



Democratizing Global Governance: Ten Years of Case Studies and Reflections by Civil
Society Activists (Edited by Heather MacKenzie)

FIM RECEPTION AND BOOK LAUNCH

Book Abstract: This book is a compilation of thirteen civil society practitioner case studies and
papers spanning ten years of activism from 1998 to 2008. All papers focus on democratization of
global governance through civil society engagement with the multilateral system and the majority offer
perspectives from civil society from the South. This book offers to civil society activists, academics,
policy makers, citizens, and students a plethora of strategies and lessons learned by practitioners
working through campaigns, movements, steering committees, and international conferences and
fora. It also critiques civil society methodologies and strategies for advancing the democratization of
global governance and offers a new, more inclusive and profound vision for the future of civil society
activism.

This event marked the 10-year anniversary of FIM and was graced by the former Under Secretary
General of the United Nations, Shri Nitin Desai, who launched the book with comments on its theme
and the emerging context of globalization and democratization. Mr. Desai began by noting that NGO
participation in the multilateral process was nothing new, in fact, even a hundred years ago, CSOs
were participating in disarmament conferences and in children’s and indigenous peoples’ rights
advocacy. But since the 1990s, Mr. Desai noted, there has been a sea-change in global civil society’s
role and scope. First, there has been a change in the role played by civil society at the national level,
which now includes exposing the limits of representative democracy for the articulation of citizen
views, concerns and interests. The second change is with regards to the increasingly interconnected
nature of global civil society, brought on by the technological revolution, as well as fostered by certain
regional bodies such as the European and African Unions. Mr. Desai argued that these changes have
led to the democratization of political processes worldwide and hence civil society could now bring up
their concerns on both the national and the global levels.

Civil society’s engagement at this high level made it possible to work on agenda setting, the results of
which can be seen in the anti-landmine treaty. The various benefits of this seismic shift include taking
on a strategic role (in said agenda setting, negotiating processes as well as outcomes); gaining
national credibility via international exposure (for example on women and children’s rights issues);
and finally with regards to fostering Southern development cooperation in the face of conditionalities
imposed by major donors. Mr. Desai envisaged gradual inroads for civil society into areas hitherto
precluded by state sovereignty measures, hamely security, trade, and finance. The evidence for this
was to be found in the current global economic crisis, which in his estimation, would force
governments to recognize the limits of their powers and hence show a willingness to enlist the help of
civil society in the face of a financial meltdown. He concluded by hoping to see greater North-South
development cooperation and also predicted a profound change in the current global finance and
trade system in favor of more China- and India- centric structures within the next decade or so.
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DAY 2

Day 2 of the FIM Forum New Delhi consisted of two presentations and a plenary identifying the major
challenges for civil society in moving forward. The Forum concluded with a reflection and summary by
Dr. Tandon and Mr. Martin respectively, as well as a Forum evaluation for all attendees.

PRESENTATION |

How are Civil Societies in African Countries Influencing the African Union (AU) Debate on the
Establishment of an AU Government?
Mr. Ezra Mbogori (Kenya)

Abstract: The establishment of the African Union on July 9, 2002 in Durban, South Africa, heralded
the beginning of what Thabo Mbeki — the then leader of South Africa — described as the *African
Century’. On the occasion of Ghana’s 50th independence anniversary, the 2007 African Heads of
State Summit held in Ghana was slated to discuss one agenda item — the establishment of a “United
States of Africa” with an appointed president, ministers of foreign affairs, finance, health and more, as
well as a central bank. This African government had been proposed by the Libyan head of state
Muammar Gaddafi and echoed in different forms by Abdoulaye Wade of Senegal among others. Civil
Society organizations across Africa took a variety of positions on this proposal. This presentation
looks at the positions that took form at the Accra debate and how they have translated subsequent to
the Summit of 2007.

Discussion Points

— Civil society participation in the process grew, but faced hurdles in terms of accreditation and
engagement at the political level.

- Civil society was caught up in the battle between “gradualists” who wanted incremental
change and “big bang” types who wanted radical change.

— Barriers faced by CSOs include low capacity of regional economic bodies, low levels of trust
across national borders and bureaucratic constraints.

- Lessons learned for civil society actors include enhancing staying power beyond the short

term and building capacity and influence through such AU organs as the ECOSOCC
(Economic, Social and Cultural Council), so as to have a greater say in the further design and
functioning of the Union.

Discussion

Participants had several queries regarding the role and motivations of CSOs in Africa and many
wondered if they shared a common ultimate goal. It was mentioned that there were Pan-African
groupings of CSOs within the continent. Others identified a capacity deficit and resource constraints,
including human resource constraints, as major stumbling points for African CSOs. One patrticipant
wondered why there was a high level of distrust across borders and whether perhaps a trade based
partnership (anti-WTO) could help to overcome this. Some participants pointed to the history of
colonialism as a deterrent for many African leaders to mistrust multilateral “meddling” and, at the
same time, to harbor hyper-sovereign sentiments regarding ceding power to a supra-national
institution. Finally, a couple of the participants noted the lack of direct political engagement by African
CSOs, possibly because, for them, the process was fraught with difficulty and danger.
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In response, the presenter pointed to the many intricacies and ground realities existent within the
African environment. Chief among them were the fact that not all African CSOs had the same
attitudes and expectations. The dizzying array of over 140 regional economic bodies for CSOs to
maneuver through, along with the reality that member countries of these bodies were uncooperative
and acting in their self-interest, were factors seen to be frustrating the overall process. Further
impediments to African CSOs engaging at the multilateral level were suspicions over issues such as
ancestral land division and miscommunications caused by language differences. In the final analysis,
it was felt that, for African CSOs to be effective and relevant in influencing any future steps the AU
decides to take, they must work at multiple levels (local, national, and regional) while engaging with
the political process.

PRESENTATION I

Engaging and Disengaging with the Multilateral System: General Principles for Good Practice
Dr. Kumi Naidoo (South Africa), presented by Mr. Siddharth Bannerjee

Abstract: It is clear from the extensive FIM forum discussions held in the past ten years that the time
has come to deepen the discussions on strategy and lessons learned, to think more broadly, and to
articulate general principles of civil society engagement with the multilateral system that underpin
these strategies. Knowledge of key principles of civil society engagement with multilateral institutions
is seen by civil society activists to be a critical missing element for guiding civil society strategic
thinking and action in an increasingly complex multilateral system. Importantly, and increasingly, civil
society must hold itself accountable to moral and ethical standards and principles. Such principles will
help to guide strategic decisions and actions and will point to the highest possible standards for
conduct. This draft working paper outlines ten principles for civil society engagement (and
disengagement) with the multilateral system, focusing on issues including representation,
accountability, transparency, credibility, and autonomy.

Discussion Points

Why do we even need these principles?

Principles should capture the FIM experience/illustrate FIM’s perspective.

There is a difference between tactics/strategies and principles/values.

Are principles actually pre-conditions? And if so, are there some “deal breakers” which would
preclude civil society from facilitating engagement with certain constituencies?

It is important to determine the most appropriate level for civil society to work at (local,
national, regional, global, program, project, policy).

Are these principles too broad brushed? Not all multilaterals operate in the same fashion.
Multilaterals’ experiences with civil society are mixed due to a perceived lack of commitment
from certain civil society actors.

Multilateralism is necessary in the face of alternative (unilateralism).

Civil society must maintain institutional memory, perhaps by utilizing the academic community
as a resource.

Who do these principles refer to? Individuals or coalitions of CSOs?

There is a need for civil society to monitor itself including its impacts.

R 2
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Discussion

This session was hotly debated and many important and interesting points emerged. The first point
raised was regarding the confusion as to whether these principles were strategic or tactical in nature.
It was understood that these principles were to be approached as values or standards (rather than
direct action points) that would inform greater engagement, enhance collaborative capacity, and could
also be injected into the prevalent discourse on cooperation with the multilateral system. By doing so,
CSOs would also serve to bring to the global level standards of conduct by nation-states, thus making
them global benchmarks of performance. At the most fundamental level, we should not forget that
these principles must serve to positively impact multilateralism and various political processes and
thus provide an impetus to democratize global governance structures by strengthening civil society
engagement.

Several attendees questioned the most appropriate level to engage, pointing out that real differences
exist amongst levels of the multilateral system. Given these differences, applying general principles
can be inappropriate or counterproductive for some levels. Precious civil society resources could be
wasted if attempts were made to engage with heavily resourced levels of the multilateral system.
Forum participants from multilateral organizations spoke of a mixed bag of experiences in dealings
with CSOs and warned against clubbing together different agencies under the same rubric. In fact,
from the perspective of one particular development agency, it was felt that civil society was dragging
its feet in terms of providing timely and useful input.

Most participants felt that the most useful outcome from the articulation of such principles of good
conduct was the potential for coalition building and issue linkage amongst diverse and globally
disparate civil society actors. Through coalitions, civil society can consolidate its vast power base
while fulfilling its collective responsibility to the NGO community. Caution was advised in making this
a clear-cut, accountable, and politically grounded process which would bring the discussion to the
grass-roots level and ensure representation in input making mechanisms. Overall, it was felt that no
“one-size-fits-all” approach could be taken for obvious reasons, but instead an approach that fleshed
out what matters, what counts and to whom, must be adopted and contextualized to be consistent
with the ends civil society wishes to achieve when engaging with the multilateral system. It was also
strongly felt that the language of ‘FIM’s principles’ should be less technocratic and more
political/value driven.

The facilitator summed up, pointing out that the FIM Board will take this discussion under
consideration in aligning the principles with FIM’s mandate and position regarding the value of
democratization of the multilateral system through inclusion of missing voices at all levels from local
to global.

AFTERNOON PLENARY

The final plenary asked the participants to voice the biggest challenges facing present day civil
society, as well as the best responses to these questions. The groups listed the main challenges
facing CSOs in the next two years as the following:

Global economic recession;

Restrictive national security agendas;

Domestic laws against normal CSO functioning;
Issue burnout;

Energy and environmental/biodiversity crises;
Food shortages;

FIM Forum New Delhi Page 11 of 12
Impacting Multilateralism: Civil Society Engagement
with the Political Process



Apathy by governments;

UN Security Council reform;

China’s growing power; and

Lack of focus on human development and security.

Several strategies were proposed to address these challenges. The first group proposed identifying
specific civil society actors in particular regions and engaging them in partnership-based enterprises
to make them more viable in the current global climate. In addition, given the adverse economic
situation, a common civil society platform may be a good tactic to engage international financial
institutions and donor agencies.

Group two wanted to focus on understanding in depth the systemic and structural issues confronting
global civil society, and to make clear the need for cross-sectoral initiatives. In addition, they saw the
need to engage within the right contexts (i.e. discerning which institutions and at which venues), with
a proactive vision and shared voice. Some members felt the need for new leadership within civil
society, one that would strive for a paradigm shift in terms of pushing for enforceable laws at the
international level.

The third group felt that the financial crisis was in fact an opportunity because its severity would force
governments to open up more and on other issue areas, including on national sovereignty and
holding the private sector more accountable. They also shared the view of the other two groups that
since CSOs had so much in common, a coordinated civil society response would be prudent at this
time. But for this to happen, the tendencies to work in silos must be overcome and this could be
accomplished by meeting regularly at events such as the pre-ECOSOC summit, the CIVICUS World
Assembly and UN General Assembly Meeting on May 23rd — 26th 2009. All the groups saw the
emergence of China on the global stage as a call to engage with its, as yet nascent, civil society as a
top priority, perhaps by having a summit on microfinance held within the mainland.

FORUM REFLECTIONS AND SUMMARY

Dr. Tandon and Mr. Martin concluded the Forum by looking ahead and forecasting, in the next 2-5
years, a hitherto unseen demaocratic shift in both global as well as national confederations. They felt
that the post World War Il Bretton Woods institutions would face a major overhaul and that the
developing world would engender a new development paradigm. This would be mostly due to their
large population numbers and consequent increased importance.

Dr. Tandon'’s reflections alluded to a change in the rights and obligations discourse and a new
compact between the citizen and the state brought about by over two decades of rapid globalization.
In concrete terms, this would mean that individual rights may be made more durable under
constitutionally sanctioned definitions. And, although shifting gears might be difficult, both urged
attendees to grab hold of the present circumstances to reassess the meaning and dynamic of political
processes by proposing new ways of engaging, particularly at the transnational and global levels. Mr.
Martin concluded the Forum by stating that, as the divide between the global North and South
disappears, so must the silos and disconnects that plague global civil society - so that missing voices
can be heard loud and clear via democratically appropriate means.

Respectfully submitted,

Siddharth Bannerjee
Rapporteur General

April 30, 2009
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Reforming the World Bank:
NGOs and the Wolfowitz Resignation

Dr. Beatrice Edwards

This case study outlines the evolution of a civil society engagement strategy that resulted
in the resignation of five senior World Bank officials who had attempted to dismantle
oversight mechanisms at the institution. It describes a process for addressing this
governance crisis which included: the development of an ad hoc coalition of civil society
organizations with a history of formal engagement at the Bank, the de-emphasis of formal
civil society engagement in favor of informal contact, public criticism of the Bank’s
management, and the re- engagement of the coalition with the new World Bank
management once reforms to whistleblower protection policy were partially achieved.

Introduction: The World Bank

The World Bank Group (WBG) [1] was established by international agreement in 1945 to
provide reconstruction loans to countries devastated by the Second World War. Over the
years the WBG has developed five separate institutions and its mission has changed to focus
on financing for international development. Today the Bank lends about US$25 billion
annually to governments in Asia, Africa, Eastern Europe, Latin America and the Caribbean.
Currently, the Bank is fast becoming a central actor in formulating the reforms of the
international financial architecture necessary to address the global economic crisis. Like the
United Nations, however, the WBG has been granted sovereign immunities by the countries
wherein it operates. Thus, in effect, national courts have no jurisdiction over World Bank
activities or personnel [2]. This legal autonomy leaves the institution without minimal
standards of accountability to the nations that fund and borrow from it.

In 2004, after many years of speculation about corruption in World Bank projects,
the US Senate held public hearings about the issue. A series of witnesses testified to the
loss of funds and the prevalence of misconduct in Bank projects due to corruption and
abuse of authority. One academic expert estimated that as much as US$100 billion in
World Bank resources had been wasted over the lifetime of the institution [3].

For civil society organizations (CSOs) attempting to address issues of waste,
fraud, and abuse of authority, engagement that produces meaningful change has been
difficult to achieve. While, beginning in 1996, the Bank adopted anti-corruption rhetoric
in its lending programs for borrowing countries, as an institution the Bank has been
reluctant to address such issues internally.

The Entry Point for CSO Engagement with the World Bank

Before 1985, development banks, including the World Bank, had virtually no relationship
with CSOs. In the late 1980s however, these banks began to oblige borrowing countries

to accept a policy package that featured the privatization of public services. The World
Bank became a primary advocate for privatization: profitable public services were sold to
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private corporations, and the Bank began to engage CSOs as private-sector partners in
managing social services for the poor.

At the same time, progressive coalitions of CSOs representing environmental,
labor, and women’s interests used the openings these partnerships provided as
opportunities to consult the Bank on issues affecting their constituencies and to
strengthen anti-corruption measures. By the ‘00s, many sectors in the Bank had
established a culture of engagement with CSOs, for the purposes of both cooperation and
consultation.

For progressive CSOs, formal engagement at the World Bank through
consultation processes established at the institution often proved superficial. The Bank,
with its political and economic influence, was typically the dominant partner in this
dialogue, and many CSOs feared they were used as cover for the enactment of public
policies, such as privatization itself, that they strongly opposed. Only infrequently were
CSOs able to direct the agenda of a consultation and extract from the Bank a real
commitment to a particular safeguard or policy change.

The World Bank and CSOs: Deepening Formal Engagement
Advocating a Specific Goal: The ‘Whistleblower’ Protection Policy

In reaction to the wave of criticism of the World Bank’s record on corruption that
followed the 2004 US Senate hearings, the institution began to consider establishing a
policy to protect staff members from retaliation when they reported corruption internally.
In the spirit of consultation, the General Counsel’s office at the Bank invited the
Government Accountability Project (GAP) to comment on successive versions of draft
whistleblower protection policies in 2006. Based in Washington D.C., GAP is a CSO and
non-profit law firm that protects and defends ‘whistleblowers.” In the legal lexicon, a
whistleblower is an employee who exercises free speech rights to challenge abuses of
power that betray the public trust.

Protecting whistleblowers at the World Bank has been especially challenging
from a legal perspective. If a whistleblower is dismissed, demoted, or marginalized in
retaliation for exposing internal corruption or fraud, other than the internal process
established at the institution, there is no legal recourse available. These internal judicial
processes are flawed due to their lack of independence from institutional management

[4].

GAP’s review of the General Counsel’s proposed whistleblower protection policy
showed that the policy would not provide adequate protection to a staff member who
reported corruption and suffered retaliation as a result. Indeed, the General Counsel’s
office itself seemed fundamentally opposed to establishing whistleblower access to an
impartial adjudication forum beyond the reach of Bank management. Despite the
frustration of working with the Counsel’s office, GAP developed a close collaborative
relationship with the Bank’s Staff Association. In meetings with a cross-section of staff
members on the whistleblower issue, GAP witnessed a deepening concern about the
crippling of the Bank’s, already established, oversight mechanisms by President Paul
Wolfowitz and his management team [5].
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During this period, individual staff members knowledgeable about the
whistleblower protection policy demonstrated to GAP that the oversight officers
appointed by Paul Wolfowitz, as well as the organizational shifts ordered by him, had
undermined the policy’s effectiveness. For example: the General Counsel appointed by
Wolfowitz was his close political ally and had little practical legal experience; offices to
which ethical violations were to be reported were placed under the authority of the
General Counsel; the Director, appointed by Wolfowitz to head the Department of
Institutional Integrity (INT), the Bank’s investigative unit (after he had rejected all
candidates recommended by an international search committee) lacked the independence
necessary to execute her duties objectively [6].

Given the content of the core policy at issue, i.e. whistleblower protection, no
procedural precedent existed for monitoring or sanctioning the senior officers at the Bank
(including the president). Existing formal channels, through the US representative on the
Board of Directors and the General Counsel’s office, were ineffective. With no structural
mechanism available through which to pursue the sanctioning of the World Bank
president, the pre-existing culture of staff consultation with CSOs would prove to be
essential.

Developing Informal Engagement: Confidential Disclosures of Misconduct

The World Bank is exempt from the jurisdiction of national courts, and can be a
repressive environment for staff members. The INT has, since its inception in 2000, been
known for its selective and highly intrusive investigations. Many of these investigations
violated basic rights to privacy and representation recognized by the governments of
member countries and by international law [7]. The Bank’s internal conflict resolution
system (CRS), which handles grievances, had been strongly criticized for its lack of
objectivity [8]. Thus, without legal protections staff can be penalized with impunity by
guilty superiors.

As a result of work on the whistleblower protection policy with the staff, GAP
began to receive disclosures about misconduct involving Paul Wolfowitz and his
management team. Disclosures included:

e An effort by the Bank to resume lending to the government in Iraq in violation of
Bank protocols prohibiting lending to countries in conflict [9];

e Failure to report the shooting of a Bank consultant in Baghdad;

e The unilateral decision to expunge funding for family planning services from a new
Health and Nutrition Strategy;

e An unauthorized pay increase and promotion for Shaha Riza, Paul Wolfowitz’s
companion, who was a mid-level officer at the Bank; and

e Unauthorized employment of Shaha Riza by the Pentagon while she was a World
Bank staff member and Wolfowitz was the US Deputy Secretary of Defense.

As these graphic consequences of lack of accountability at the Bank were made known to
GAP, a single objective for addressing them developed: the whistleblowers and GAP
aimed to constrain the actions of the World Bank president and his advisers by obliging
them to conform to World Bank regulations and protocols.
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At the same time that GAP was receiving this series of disclosures by Bank
whistleblowers, GAP’s formal relationship with the General Counsel’s office was
becoming increasingly strained. This distance, however, raised GAP’s credibility with
Bank staff members who saw GAP as a responsible advocate for internal oversight. GAP
does not accept financing from the Bank or from the US government. In 2006, GAP had
deliberately disengaged from representing whistleblowers in the formal appeals process
in order to avoid any appearance of a conflict of interest between policy work and case
work. Within a three month period, direct communications with the General Counsel’s
office virtually ceased, and the Bank began to frequently criticize GAP in the press [10].

Demanding Effective Engagement: Public Exposure
The Press

The work of one particular columnist at the Washington Post was central to public
exposure of the lack of oversight at the Bank under the Wolfowitz team. This reporter,
who is very widely read in Washington, writes a “gossip” column that reports primarily
on the venal misuse of funding at public institutions and the crude self-dealing of “public
servants.” Few of his sources can afford to go ‘on the record’ thus, like GAP, he works
with anonymous and confidential sources. It was to this reporter that GAP gave the story
of improper raises awarded to Shaha Riza. Given the elements of ‘sex and money,’ this
disclosure took on a momentum of its own.

It must be noted that the mainstream press in the US was (and is) reluctant to
address mismanagement and serious misconduct at the World Bank when senior officials
are involved. This reluctance persists no matter how credible the evidence. Indeed, when
high-level officials at the Bank are guilty of mismanagement, corruption, or fraud, they
are generally well-protected. National courts have no jurisdiction over them and the press
is reluctant to censure them. Mainstream US reporters also depend on formal engagement
with these executives valued as prestigious and credible sources of information. Should a
reporter embarrass them, beyond a certain measure of pro-forma criticism, the source will
shut down.

In addition to professional self interest, familiarity is also a factor that influences
Press disclosures where senior officials are involved. In the small world of Washington
(and presumably any national capital) top reporters and editors for major news outlets are
well-known to senior officials at powerful institutions. They are often neighbors,
colleagues, and friends. Their willingness to extend the benefit of the doubt to the
managers of government or intergovernmental agencies goes well beyond the threshold
of objectivity. As a result, the US news outlets that cover the Bank most closely: the New
York Times, Reuters wire service and the Washington Post desk for international news,
followed the Wolfowitz story as it developed, rather than breaking it. Primary press
coverage came initially from the Washington Post gossip columnist, as mentioned above,
National Public Radio, the Associated Press wire service, television news bureaus, and
the international press.
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The Blogs

The sanctioning and removal of Paul Wolfowitz and his team would not have been
achievable without intense public scrutiny and pressure provided by two blogs
exclusively dedicated to the campaign: “Wolfowitz Resign,” managed by the CSO “50
Years is Enough”, and “World Bank President,” managed indirectly by the Bretton
Woods Project and IFIWatch. To some extent the blog “Wonkette” was also influential.

IFIWatch activated the blog “World Bank President” in April 2007 during the
Bank’s spring meetings of finance ministers. These meetings were overwhelmed by
allegations of cronyism directed at Paul Wolfowitz - a direct result of the coinciding
publication of the Washington Post story about Shaha Riza’s pay raises and the ensuing
blogging. Postings to the blog were made by journalists, activists, and Bank staff
members, often as the events described in the postings were actually occurring.

One of the successes of the anti-Wolfowitz campaign was establishment of a
coalition of CSOs with a breadth of experience and access to internal information and a
quality of adaptive resilience. At the height of the controversy, the usually circumspect
World Bank could not even obscure or conceal the testimony of confidential witnesses at
closed hearings dedicated to the potentially improper conduct of the Bank president.

Blogging was especially effective in the Wolfowitz affair because the informal
nature of the reporting lent itself to the use of satire. Paul Wolfowitz, Shaha Riza,
Suzanne Folsom and Robin Cleveland, a top aide, were especially subject to ridicule due
to the actions they took and the contradictory statements they made [11]. This conduct
damaged their prospects of remaining in place. As the campaign evolved, it became clear
that Bank staff could not be managed if this team remained. It also became clear that
blogs could be a powerful tool for puncturing the pomposity and authority on which
unscrupulous senior officials rely in order to avoid scrutiny.

Retaliation: The World Bank’s Efforts to Curtail Informal Engagement

At the outset, Paul Wolfowitz made it clear to his civil society opponents and to his staff
that he would not go quietly. First, he and the General Counsel’s office employed a
prestigious Washington law firm to investigate the Bank staff for leakers [12]. Second, he
hired a prominent and aggressive defense attorney to represent him in hearings before the
Bank’s Board of Directors. In addition, Wolfowitz and his allies were able to use the
editorial page of the Wall Street Journal to defend themselves and to attack GAP [13].
The staff of the Bank was also attacked repeatedly in print by the Wall Street Journal.
Wolfowitz, with his attorney, elaborated an alternative explanation for the Bank staff’s
opposition to him and fed it to the press. According to him, he was the ‘anti-corruption’
executive at the Bank who had arrived to eliminate the fraud and abuse of power inherent
in operations of the institution. In reaction to his successes in reducing the influence of
corrupt officials, a small group of insiders had coalesced and was determined to oust him.
According to this storyline, the group was using GAP and a nebulous organization of
bloggers to smear Wolfowitz in an effort to preserve their own corrupt prerogatives [14].
At the same time that the Wolfowitz team launched its press offensive, the office
of the General Counsel coordinated an investigation conducted by an outside law firm.
Among other things, the firm inspected the email accounts of suspected leakers and a
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number of Bank employees were closely questioned. Two months later, however, when
Wolfowitz resigned, no whistleblowers had been identified. It appears, in fact, that the
only leakers identified by the contracted law firm were those who had been sending pro-
Wolfowitz information to the Wall Street Journal.

In June 2008, the Bank’s Board of Directors, once again in formal consultation
with GAP, approved a whistleblower protection policy. To date this policy has not been
fully tested, and weaknesses in the policy remain. The first whistleblower test case is
currently developing.

GAP Strategies for Achieving Accountability

The following is a description of strategies for achieving accountability in the context of
GAP’s efforts to reform whistleblower protection policies at the World Bank.

Providing Whistleblower Protection: The GAP Method

By the time a whistleblower seeks protection from an outside organization such as GAP,
he or she typically has a complex story involving a series of attempts to address
corruption internally and a history of resulting professional misfortune. Whistleblowers,
however, can only come to GAP to the extent that they are aware of GAP’s mission and
capabilities. In the case of World Bank staff, awareness of the GAP mission and
capabilities developed as a result of GAP’s formal engagement with the Bank on the
issue of transparency.

After providing potential whistleblowers with assurance of confidentiality, GAP
documents the disclosures as thoroughly as possible. If the whistleblower wants his or her
disclosures made public GAP will work with a journalist or issue a press release to
generate initial press coverage. Pending the reaction from the employer, GAP will usually
withhold part of the story. When a partial disclosure becomes public for the first time,
corrupt individuals tend to prevaricate in order to conceal their involvement or the
existence of misconduct. At this point, GAP will release a second disclosure, validating
the first one and discrediting the corrupt individual and the institution trying to protect
him or her. In the case of at the World Bank, the president was publicly exposed as being
untruthful to the press on three separate occasions in quick succession. He attempted to
convince the media that:

e He had made efforts to inform Bank staff that a consultant had been shot in Baghdad,;

e He had no intention of eliminating funding for family planning services from the
Health and Nutrition Strategy; and

e The Board had approved pay increases and promotions for his partner.

In fact, none of these claims were true. When this pattern of dishonesty was revealed all
semblance of formal consultation between the Bank and GAP broke down. At the same
time, pressure on the institution mounted and the balance of credibility shifted. It became
very difficult for the press to accept further explanations from the institution for the
irregularities that had been alleged. The burden of proof in the public domain then shifted
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from the whistleblowers and GAP to the Bank and the guilty parties. Once this shift
occurred, it became impossible for management to regain credibility.

At the same time, however, GAP disengaged with the Bank, losing access to
formal communication channels. The Bank assumed an adversarial stance with respect to
any organization criticizing Wolfowitz in the press.

Working through a Coalition

The association of CSOs that cooperated in securing the resignation of the World Bank
president and his management team consisted of:

e GAP, with its expertise in protecting witnesses and publicizing their disclosures;

e A broad cross section of Bank staff with access to payroll records, draft
strategies, hearing transcripts, and communications from national offices;

e Two CSOs with blogging capability and a network of internal sources and
external experts;

e Numerous CSOs in regular contact with Bank staff members concerned about
specific issues in World Bank projects; and

e Press contacts in radio, print and television.

The coalition cohered almost spontaneously because of a history of cooperation in
engaging the Bank formally. Certain CSOs were involved in the coalition work on
transparency and accountability, others on environmental safeguards, others on respect
for labor and women’s rights in World Bank Projects. As Bank staff members
approached their CSO contacts, the CSOs forwarded information to GAP or released the
information directly to the press or the blogs.

CSOs that did not join with the coalition were also notable by their absence.
Through its consultations the Bank has successfully brought many large, well-funded
CSOs under the World Bank umbrella and given them a stake in the status quo. The
policy of privatization promoted by the Bank for two decades prior had given a number
of CSOs the opportunity to receive Bank funding and serve as vendors or consultants on
World Bank projects. One large CSO with a history of focusing on World Bank
transparency and accountability, and which now receives substantial funding from the
Bank, was markedly silent throughout the campaign. Achieving reform includes risking a
period of disengagement and, because of this, CSOs with a financial relationship to the
Bank could not participate.

The timing of the disclosures was significant as well. The coalition of CSOs and
GAP managed the sequence of disclosures in such a way that the issue of misconduct
among senior Bank officials remained alive in the press over a period of nearly four
months. Exposure of misconduct ultimately peaked during the Bank’s April 2007 spring
finance meetings, an annual moment when the institution receives maximum exposure to
the international press.
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Lessons Learned

Bank President Paul Wolfowitz resigned and left the World Bank on June 30" 2007. The
‘anti-corruption’ president of the World Bank was obliged to be accountable for his own
cronyism and violation of Bank protocols. His two closest aides left with him, and the
Director of INT resigned six months later. Prior to her resignation she was forced to
relinquish her title of *Counselor to the President’ in recognition of the conflict of interest
it represented when coupled with her responsibilities for investigation of wrongdoing.
Thoroughly discredited, the General Counsel resigned in April, 2008. The Managing
Director, who had attempted to eliminate future funding for family planning services in
borrowing countries, remained in place. Nonetheless, his efforts to thwart this funding
practice were thwarted.

An examination of lessons learned about the process through which GAP and the
coalition of CSOs achieved some measure of accountability at the Bank reveals three
phases: formal engagement, disengagement, and reengagement.

Coalition Building: The Utility of Formal Engagement

There had already developed a history and culture of GAP engagement with the Bank
through formal mechanisms of consultation. While these mechanisms did not, in
themselves, allow substantive reforms, they served as a channel for developing contacts
with staff members who later made confidential disclosures about internal misconduct
that otherwise would never have come to light. While it was clear that the mechanisms
the World Bank established to manage engagement with civil society were circumscribed
in order to control the exchange of information, these same mechanisms had corollary
effects that served to break down the insular nature of the Bank.

Formal consultations also provided mechanisms through which the spontaneous
coherence of an autonomous coalition could occur. Through the discussions and meetings
convened around Bank issues, staff members and other CSOs could easily distinguish
independent CSOs from ones dependent on Bank funding. When the leadership crisis
arose inside the Bank, whistleblowers knew where and who to turn to and activist CSOs
had already established systematic contacts among themselves.

Disengagement: Assuming an Adversarial Public Posture

At a certain point, GAP and the coalition had to recognize when formal engagement was
no longer useful and be willing to assume an adversarial posture with respect to the Bank.
This meant abandoning formal processes. At this point, the independent role of activist
CSOs was central to managing the series of disclosures. Bank staff members could not
afford to be “the face’ on the allegations of misconduct without destroying their careers.
In contrast, CSOs such as GAP, with no financial attachment to the Bank, could give
interviews, make public statements and explain the crisis publicly. For the press, this role
was fundamental to ‘moving the story.” Journalists, especially those working for radio
and television, needed the voice and the face of the allegations. They also needed ‘on the
record” statements — a CSO willing to be quoted — when they criticized powerful public
officials.
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Interestingly, CSOs with financial ties to the Bank could not come to its defense
in the public controversy because of the credibility of the allegations. These organizations
simply remained silent. In many ways, their silence during the episode exposed the extent
to which they were compromised.

During this phase, the role of blogs and the press became much more important.
Although an informal source of information, blogs now have a technological capability
that lends them credibility: they can post documents. Bank staff members leaked
communications from the World Bank office in Baghdad, minutes from board meetings,
e-mails, information about salaries, testimony from board hearings and other documents
showing misconduct at the highest levels of the Bank. Once these documents became
public, the mainstream press had to investigate or appear to miss fundamental news. The
exposure of this information also served to shift the burden of proof in the public domain
from GAP and the whistleblowers to the World Bank as an institution.

Re-engagement: Opening the Door to Deeper Cooperation

When the guilty management team was exposed and sanctioned, the CSOs responsible
expressed a willingness to re-engage with the new Bank president and management team.
Over the course of the following year, formal engagement once again focused on the
pending whistleblower protection policy, which was approved by the Bank board in June,
2008.

In retrospect, GAP and the coalition drew two conclusions from the effort to
improve internal oversight at the World Bank:

e formal engagement mechanisms may appear to be only superficially useful, but
they become channels through which more meaningful informal communications
and engagement can be established; and

e in order to truly have an impact on World Bank reform, CSOs had to risk
exclusion from formal engagement processes and ‘go public’ in an effort to bring
external pressure to bear on an institution beyond the reach of any impartial
judicial system. If disengagement is managed correctly it opens the door to a
deeper form of cooperation.

About the Author
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Notes

1.

10.

11.

12.

13.

14.

The WBG includes the International Bank for Reconstruction and Development
(IBRD), the International Finance Corporation (IFC), the International Development
Association (IDA), the Multilateral Investment Guarantee Agency (MIGA), and the
International Center for the Settlement of Investment Disputes (ICSID).

See for example, the Articles of Agreement for the International Development
Association of the World Bank, Article V111, Section 8.

“World Bank Corruption May Exceed $100 Billion,” Carol Giacomo, Reuters, May
13", 2004,

World Bank, Status of Grievance Process Reform, Government Accountablity Office,
NSIAD-99-96, May 13", 1999, Washington, DC.

This group included: Paul Wolfowitz, President; Ana Palacio, General Counsel;
Suzanne Rich Folsom, Director, Department of Institutional Integrity; Robin
Cleveland, Counselor to the President; Kevin Kellums, Counselor to the President;
and Juan José Daboub, Managing Director.

“Report of the Independent Review of the Department of Institutional Integrity,”
September 14, 2007. The Panel was headed by Paul Volcker, former chairman of the
US Federal Reserve Bank.

At the time GAP worked intensively on whistleblower protections, INT was headed
by Suzanne Rich Folsom, who simultaneously held the title of Counselor to the
President. When asked about the inherent contradiction in being the director of the
investigative unit and the President’s adviser, Ms. Folsom said that she thought it was
important that people outside the Bank know that she had ‘the ear of the president.’
Uniformly, whistleblowers who come to GAP report that they must avoid the formal
grievance process in addressing their disputes. Staff members, once involved in the
formal appeals process, feel their cause is already lost.

World Bank Protocols for Resuming Lending in a Post-Conflict Situation, World
Bank, Washington, D.C. nd.

Despite GAP’s disengagement, the General Counsel’s office at the World Bank
attacked GAP in the press for attempting to influence the content of the whistleblower
protection policy in order to benefit prospective clients with pending grievances in the
Ctgnflict Resolution System. See “How not to Leak,” Wall Street Journal, September
8", 2007.

In one memorable instance, Paul Wolfowitz attempted to address an ad hoc gathering
of staff members in the lobby of the main building and was ‘booed.” Such a mutiny
was unprecedented at the Bank.

The Bank engaged the law firm Williams and Connolly, LLP. It is only now
becoming known how intrusive and comprehensive this investigation was.

Over the course of 2007, GAP, a small NGO, was attacked by name in masthead
editorials of the WSJ five times.

See for example, “Mind the GAP,” Wall Street Journal, September 4, 2007.
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Comments
James V. Riker, University of Maryland

Reforming the World Bank: Civil Society Organizations and the Wolfowitz
Resignation by Beatrice Edwards

This important case study provides a useful framework for understanding a multi-level
process for promoting accountability of the international financial institutions. Drawing
directly on the amazing first-hand experience of the Government Accountability Project
(GAP) in Washington, D.C., the case study offers valuable lessons and insights for civil
society strategy in advancing the public accountability of international institutions.
Specifically, it also raises critical questions about how civil society organizations (CSOs)
collectively work together to frame key public issues, manage key information, target key
actors, and engage in these processes to get effective public action and meaningful
reform.

Framing the Issue: The Power of Information

This important analysis can be furthered enhanced by problematizing the power of
information itself in compelling effective public action, first by civil society
organizations, and then by the World Bank itself. As this case study notes, not all
information was equal in influencing the deliberations and in having a significant impact
on changing the terms of debate about Paul Wolfowitz’s professional record and conduct
at the World Bank. What information was most relevant for prompting, mobilizing, and
sustaining public action, and then getting Board scrutiny and action? GAP carefully
documented and framed this key public issue, and then provided relevant details to a
prominent reporter to initiate this multi-level accountability process. This case shows
how the strategic release and promotion of information matters, based on the important
role that Al Kamen of the Washington Post played in disclosing Wolfowitz’s alleged
misconduct and abuse of power at the World Bank.

In  addition, the press and the on-line blogs, especially
www.worldbankpresident.org, played a pivotal role in framing the terms of the debate
and fueling further scrutiny both internally and externally of Wolfowitz’s performance in
timely manner. How do we understand the process of legitimizing or delegitimizing of
such information about corruption, misconduct, and mismanagement in the public
sphere? What role did other key newspapers, besides the Washington Post and Wall
Street Journal such as the Financial Times and International Herald Tribune, play in
highlighting these issues around the world? It is clear that we need to distinguish between
the alternative versus the hegemonic media in spinning this story. The hegemonic media,
particularly the Wall Street Journal, served the United States’ interest in supporting and
defending Wolfowitz, despite mounting evidence of misconduct and mismanagement.
Meanwhile, the alternative media, especially on-line blogs, provided timely evidence and
appeals demanding public accountability by the World Bank that resonated far beyond
Washington.
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The Role of Key Actors: The World Bank and Member Governments

This case analysis is shaped from the perspective of GAP’s role and Washington politics.
It is important to recognize that roles were played by other key actors, such as the Board
of Directors (and member governments) of the World Bank. Why did the Board who
“unanimously approved” Wolfowitz’s appointment as President of the World Bank in
late-March 2005, [1] and then finally capitulate and decide to demand his resignation in
May 20077 Further attention should focus scrutiny on the role of the World Bank’s Board
of Directors. Did they lose face and confront a legitimacy crisis when the World Bank’s
staff association collectively mobilized to challenge the accountability and authority of
President Wolfowitz, finally issuing calls for his resignation. Did member governments,
especially from Europe, threaten to withdraw their support after the extent of
Wolfowitz’s misconduct and mismanagement and his subsequent efforts at a cover-up
became public? What has the World Bank’s leadership learned from this crisis?

Transnational Advocacy

Looking beyond the vantage point of Washington, D.C., how do we understand and
capture the transnational dynamics that shaped this story? How did this story play out in
other capitals around the world, especially in Europe? It means understanding the
evolving relations and engagement between civil society organizations (CSOs), the
World Bank’s Board of Directors, the World Bank’s staff, member governments, and the
media. Equally important, how do we characterize the different elements within global
civil society and their relations with the World Bank during this period? As the case
study clearly shows, CSOs played distinct roles during the three phases of formal
engagement, disengagement, and re-engagement with the World Bank. Some CSOs were
effectively silenced and not willing to bite the hand that feeds them in order to maintain
their good relations and to receive their ongoing funding from the World Bank. Other
CSOs were more critical and began to mobilize their transnational information and
advocacy networks to target advocacy toward their governments, World Bank
representatives and staff members, as well as the media with calls for enhanced public
accountability and meaningful reforms of the World Bank. Transnational advocacy
included an on-line international petition signed by World Bank staff members, scholars,
development professionals, and CSO leaders. Prominent public figures and key media
figures eventually called for Wolfowitiz to resign.

Setting the Context

Many of the CSOs had been in opposition to the Wolfowitz nomination in March 2005.
Even prior to this nomination, a number of prominent CSO leaders and organizations
questioned the World Bank’s commitment to democratic accountability [2]. The lack of a
democratic selection process for the World Bank’s president had become a key point of
contention with leading CSOs critical of the international financial institutions [3]. Once
the Wolfowitz nomination was originally announced, CSOs targeted member
governments and World Bank representatives in various capitals questioning his
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development and human rights credentials and previous roles in Defense Department for
the two Bush administrations in an effort to prevent his eventual approval as President of
the World Bank. [4]

Assessing the Legacy of the Wolfowitz Debacle at the World Bank: What Lessons
for Civil Society?

Besides the eventual resignation of Wolfowitz, how do we evaluate the long-term
implications of this case in advancing substantive reforms for public accountability and
democratic governance at the World Bank? Did the Wolfowitz case lead to oversight of
future presidents at the World Bank? Could a Wolfowitz-type debacle happen again or
not? Did the Board of Directors put adequate measures in place to prevent this possibility
or not? What can we say about the quality of World Bank staff-CSO relations after the
Wolfowitz debacle? Are World Bank staff members more likely to report corruption,
misconduct and mismanagement, or have the Board and its new administrators instituted
improved controls and oversight over Bank staff members limiting and/or monitoring
relations with CSOs? The fundamental concern to the Board and its new leadership
would be how to immunize itself from future whistleblowers (i.e., Bank staff) and
transnational advocacy from CSOs. Are adequate protections in place for World Bank
staff members to report corruption and mismanagement without retaliation? What
standards for accountability should guide this public institution?

In the aftermath of the Wolfowitz resignation, how do we gauge the state of
relations among key actors involved in this story, specifically between:

1. The World Bank’s Board of Directors and CSOs?

The World Bank’s Board of Directors and the World Bank’s Staff Association
(and members)?

The World Bank’s staff members and CSOs?

Member Governments and CSOs?

The Media and CSOs?

The Media and the World Bank?

N

ook w

What has been the overall impact on World Bank’s assistance to key countries (i.e.,
Irag) and its position on key policy issues (i.e., whistleblower protection; family
planning; climate change; human rights)? Have appropriate procedures or measures been
put in place to ensure that World Bank policies are not hijacked or circumvented without
proper decision-making and oversight processes in place?

Finally, with the high-profile coverage of Wolfowitz’s resignation and departure
from the World Bank, the United States government faced the potential loss of the World
Bank presidency. Why did the World Bank’s Board of Directors (and member
governments) decide to allow the U.S. government to appoint a replacement, Robert
Zoellick, for Wolfowitz? How do we interpret this key decision? Is meaningful reform of
the World Bank partial or incomplete? How do we refocus the efforts of civil society in
championing public accountability of the World Bank and other international
institutions? These strategic questions are offered to enhance our collective understanding
of this important case study.
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Notes

1. See the Statement of the IFI Democracy Coalition. (2005). “Democratizing the World
Bank and IMF.” New Rules for Global Finance, Washington, D.C., February 7, at:
www.new-rules.org/docs/ifidemocracycoalitionstatment.htm

2. See Abid Aslam. (2005). “Wolfowitz Approved as World Bank Chief; Groups Protest
‘One-Horse Race’.” OneWorld.net, April 2, at:
www.commondreams.org/headlines05/0402-05.htm

3. See, for instance, Kumi Naidoo. (2005). “The Absence of Democracy at the World
Bank.” CIVICUS, 29 March, at:
www.civicus.org/new/content/deskofthesecretarygeneral10.htm

4. See the Statement of the IFI Democracy Coalition. (2005). “Democratizing the World
Bank and IMF.” New Rules for Global Finance, Washington, D.C., February
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A Study of Nepal’s Constituent Assembly Election: The Influence of
Civil Society and the Multilateral System

Dr. Rohit Kumar Nepali and Uddhab P. Pyakurel

The much-awaited election of the Constituent Assembly in Nepal was held on April 10,
2008. The Nepalese see the Constituent Assembly as a process of transforming Nepalese
society and polity from a traditional monarchy to a modern democracy. This
transformative process has been directly impacted by local civil society organizations
and by the formal international multilateral system as well as an ad hoc multilateral
coalition including CSOs. In fact, local and international organizations have been key to
strengthening the new Nepali democracy and have been instrumental in making the Jana
Andolan Il (“People’s Movement™) a success. This case study documents the People’s
Movement in Nepal within the context of the influence of civil society and the multilateral
system on the political and electoral processes. Lessons and strategies for civil society
engagement with electoral processes are explored.

Background

The election of the Constituent Assembly (CA) in Nepal was held on April 10, 2008. For six
decades leading to this election, the CA had been an unfulfilled dream for the Nepalese.
Indeed, the election of the CA was one of the major demands of the 1950°s People’s
Revolution in Nepal. However, during the General Elections of 1959, the main political
force, the Nepali Congress (NC), sidelined the demand for a CA election and the issue
became obscured for over thirty years. The issue surfaced again in 1990 when Mohan
Bikram Singh, who was leading the left, demanded to have a CA election to resolve the
political crisis. Since, at the time, the NC and the United Left Front were positive that the
election of the CA would be successful, the demand did not draw much attention within
Nepal’s political discourse. In 2001 the issue of the election emerged again as the central
point in the agenda of the Maoists and, following a second round of talks held at Thakurdwar
in the Bardiya district September 13 and 14, the Maoists put forward the Constituent
Assembly as the bottom line for negotiation. The Maoists and the Seven Party Alliance
(SPA) agreed to the idea of election of the CA in April 2005. This agreement materialized
when the Maoists, through “Rolpa Plenum”, its extended central level meeting, formally
decided to opt for competitive democracy and to support the movement for democracy.
Discussions between the Maoists and the SPA produced the Twelve-Point Agreement, signed
by both parties in November 2005 - setting the stage for the CA.

The Twelve Point Agreement not only served to decrease existing antagonism
between the rebellion and the political parties but also helped to develop a common
understanding to work together to reestablish democracy in the country. In April 2006, after
millions of Nepalese supported the successful Jana Andolan Il (“People’s Movement”), the
agreement ultimately helped to reestablish the foundation of the people’s democratic system.
Following the success of the democratic movement and the assumption of power by the
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leading political parties, the reinstated House of Representatives formally decided to hold the
election of the Constituent Assembly at its first meeting. Thus, the CA which, until 2005, had
been advocated only by the Maoists and a handful of intellectuals became the priority for the
country. Following is an account of the role of civil society and the multilateral system in the
successful democratic election of Nepal’s Constituent Assembly.

Building Democracy in Nepal: The Role of Civil Society, Political Parties, and the
Multilateral System

Civil Society: Working Together with Nepal’s Political Parties

Many believe that only political actors relate to political movements. But, as Robinson
(2003) points out, it is difficult to distinguish between civil society (CS) and political
organizations because the same or related organizations are active in both sectors. Nepal is an
example where civil society and political parties worked together and contributed
significantly to making the Jana Andolan Il a success. Nepali civil society supported the
democracy movement early and actively through writing, creating a discourse, and
organizing street protest action under different banners. When, on October 4, 2002, the king
sacked the elected government and began to curtail democratic rights and freedoms, civil
society organizations (CSOs) joined programs that were organized by political parties.
Initially, participation by the people in the Jana Andolan was low due to accusations of
corruption and bad governance against the leading political parties and leaders. Civil society
groups then came forward to take a lead in the movement, encouraging people to participate
in the democracy struggle. In this context, top political leaders such as Girija Prasad Koirala
(president of the NC) and Madhab Kumar Nepal (the then General Secretary of the
Communist Party of Nepal — United Marxist and Leninist) become involved in the protest
programs organized by the Citizen’s Movement for Peace and Democracy (CMDP). Civil
society also inspired political parties to accelerate the movement when the parties could not
do so on their own. Civil society leaders criticized the political parties for their “interest for
power” (Nepalnews.com, Sept.27, 2005) and urged them to work for the broader public
good.

Civil society, generally “used by advocates of democracy and civil rights” (Elliott,
2003) to fulfill the aspirations of the people, formed the CMPD to organize rallies and mass
meetings during the Jana Andolan II. Various networks of ethnic groups, Dalits, teachers’
associations, labor unions, and others helped to create a congenial environment for the
CMPD to accelerate the movement. However, civil society organizations such as SAP Nepal,
INSEC, HURON, HURPEC, NGO Federation, PABSON, Bar Association, FECOFEN,
Janajati Federation, Dalit Federation, and other such organizations and networks were the
real force behind Jana Andolan II’s success in providing space for the Maoists to enter the
mainstream in the democratic political process. Civil society organizations and networks
were continuously organizing discourses, rallies, and protest programs such as band (closing
down), gherao (encircling), and dharnas (sit ups) to pressure the royal government to stop
militarized actions against political forces including human rights groups and to adhere to a
peace process respecting human rights. At the same time these networks reminded the
Maoists about their acts of violence in the name of establishing a republican state and
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pressured them for peace talks. These unifying actions resulted in the then government
naming Padma Ratna Tuladhar and Daman Nath Dhungana to act as peace negotiators.

Examining the history of civil society in Nepal, we can recognize that Nepal not only
formed alliances to fight for democracy but also contributed to the fight against the root
causes of conflict, including bad governance, human rights abuses, and social injustice. The
CMDP was the latest civil society formation to act in a coordinated manner making it
possible for the agendas of inclusion, secularism, and federalism to become the prime focus
of civil society. Throwing the autocratic monarchy of two hundred forty years out of power
made it possible to achieve these results. One weakness, however, was that, despite their
strong movement, the CMDP were somewhat weak outside of the Kathmandu valley. Prior
to the CA election various collective civil society organizations outside the valley organized a
few sporadic discourses.

Civil society also contributed during the election preparation process preparing a
“code of conduct” for the election commission and political parties, drafting inclusive
Proportional Representation (PR) process, and documenting the demands of dalits, janjati,
women and other marginalized communities. They constantly pressured the Maoists to create
a better environment for political parties to campaign in the rural areas. Similarly they
lobbied with Madhesi rebels, who by then had virtual control over the Tarai, the southern
plain adjoining north India, to take part in the CA election. In summary, political parties and
civil society in Nepal worked together and contributed equally to making the Jana Andolan 11
a success.

International Contributions to Nepal’s Electoral Process

The international community, particularly international civil society organizations, also
played a significant role in the Jana Andolan I1. In fact, Nepal’s peace process, which began
with the Twelve Point Agreement, was “heavily dependent upon help and cooperation from
the international community” (Muni 2008). During the movement against the King’s regime,
several international organizations including the United Nations (UN), European Union (EU)
and other bilateral, multilateral, regional, and national institutions showed their concerns
regarding protection and promotion of human rights in Nepal. Girija Prasad Koirala’s request
to friendly countries to help the movement, made following the signing of the joint
declaration of the SPA, indicated the importance that the political parties of Nepal gave to the
role of the international community in the Nepalese polity. Both the SPA and the Maoists,
through the Twelve Point Agreement, appealed “to the international powers and people to
support, in every possible way, the democratic movement against autocratic monarchy in
Nepal”. Prime Minister Koirala and the Maoists Supremo Prachanda, as per the Eight Point
Agreement, signed by the SPA led government and the Maoists on June 16, 2006, wrote to
the United Nations Secretary-General seeking a UN role to observe the election process in
order to ensure a free and fair election to the CA. The presence of the UN and other
multilateral organizations should be considered a visionary step in the Nepali polity.

The UN established the United Nations Mission in Nepal (UNMIN) in Kathmandu
and the regions providing significant human resources to monitor the human rights situation
in the country. In addition, the UN installed 28 offices in all cantonments to monitor the
combatants of the Maoists. It established an office to monitor arms decommissioned from the
Nepal Army and deployed electoral advisers to all 75 districts to support the work of the
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district electoral officers. However, the UN itself was not a principal observer in this
election. The main work of election observation was undertaken by the European Union,
the Asian Network for Free Elections (ANFREL), and the Carter Centre among other
organizations. The UN itself had a small Electoral Expert Monitoring Team, reporting
directly to the Secretary-General and evaluating the success of the electoral process. The
Office of the UN High Commissioner for Human Rights became more active after the
request of the Prime Minister. United Nations Development Program (UNDP) established the
Constituent Assembly Advisory Unit (CASU) under the leadership of experienced professor
and constitutional law expert, Yash Pal Ghai, to facilitate the CA. Nepalese, especially the
marginalized groups, were the main beneficiaries of the CASU [1]. Several bilateral and
international organizations like the EU, International IDEA, Action Aid, Save the Children,
CARE Nepal, NDI, and The Carter Centre directly and indirectly contributed towards
creating awareness of the importance, relevance, and technicalities of the CA in Nepal.

The Chief Election Commissioner, Mr. Bhoj Raj Pokharel, in responding to a
guestion about international assistance to the Election Commission of Nepal (ECN), assessed
the contribution:

The ECN has enjoyed the support of the whole world to manage the CA
polls. International assistance has been forthcoming in spirit,
encouragement and moral support as well as in resources, monetary and
otherwise. For instance, the support we have received to develop new
policies and guidelines from the different international agencies working
with the ECN. All the support is highly valued, and we are happy to know
that we are not alone in conducting this historic CA election.

International IDEA newsletter, March/April 2008.

When the government twice decided to postpone the CA elections, the international
community pressured the government to set a new election date quickly. International
advocates argued that the people of Nepal had been denied a timely opportunity to shape the
future government of Nepal. They initiated discussions with the Maoists and other leaders to
urge movement on the peace process. The international community expressed “deep
disappointment” over the suspension of the CA polls and warned the government to hold the
CA election on schedule. International missions and INGOs along with the EU and UN
Secretary-General Ban Ki-moon issued statements urging the government, the political
parties, civil society, and others to work together in support of the peace process and to honor
their agreements and commitments. The European Council (EC) also expressed its concern,
calling the parties’ local leadership ill-prepared to take on their political/electoral roles.

The Role of Election Monitoring and International Election Observers

The electoral process is a basic expression of people’s political right to choose
representatives to manage the country’s democratic political system (See Article 21(3) of the
Universal Declaration of Human Rights). Election monitoring, the cornerstone of a
democratic political system, has been recognized both domestically and internationally as an
important task in the legitimization of the electoral process.
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While internally practiced in many countries, election monitoring was not a common
phenomenon before World War 1. After the UN sanctified the acceptance of free and fair
elections as an important component of democracy, many multilateral organizations became
serious about ensuring free and fair elections in emerging democratic countries. In the 1990s,
with more countries moving to a ‘democratic’ framework, election monitoring became a
major focus for many multilateral organizations and INGOs. On October 27, 2005, with an
endorsement of more than two dozen international organizations [2], the UN facilitated the
creation of a Declaration of Principles for International Election Observers [3] and the Code
of Conduct for International Election Observers. Through endorsing this Declaration and
Code, intergovernmental and international non-governmental organizations have focused on
“genuine democratic elections” as an expression of sovereignty. Genuine democratic
elections serve to resolve peacefully the competition for political power within a country and
thus are central to the maintenance of peace and stability. Where governments are legitimized
through genuine democratic elections, the scope for non-democratic challenges to power is
reduced.

The Nepal Election Observation Committee (NEOC) emphasized the importance of
the election monitoring, which “can enhance the credibility and legitimacy of elections...
help to reduce electoral violence... prevent the parties in power from manipulating the
vote... assist in building and strengthening domestic electoral institutions”[4]. Indeed, strong
election monitoring is relevant to a post-conflict society like Nepal, which is poorly equipped
to conduct elections. In spite of a formal end to the fighting, instability persisted and
instances of gun violence occurred. A continued lack of security in many parts of the country
made the election campaign a difficult task and a security concern of many international
observers [5].

Election observation became an international phenomenon after the UN endorsed
the Declaration of Principles for International Election Observation on October 27, 2005.
In Nepal, the ECN accredited 856 international observers from 30 observer groups, and
expected approximately between 62,000 and 70,000 domestic observers to be active on the
Election Day of the CA. Later however, the ECN stated that 57,113 observers had been
issued accreditations. The UNDP, upon the request of the EC, established an Election
Observation Resource Centre in Kathmandu to facilitate observation activities. Some 810
international observers from 28 different organizations [6] were fielded across the country to
observe the election. The EU, ANFREL, the Carter Centre, SAPI and NDI were the main
entities for mobilizing these international observers [7]. Most of the observers were fielded
for a short period, although a few long term observers especially from ANFREL, EU and the
Carter Center followed the entire process throughout Nepal from election preparations, to the
campaign, and to Election Day monitoring.

The ECN welcomed and gave a high value to the International Election Observers,
assisting them to solve any problems they faced. Prime Minister Koirala spoke of the
importance of having such teams of foreigners observing the election. He stressed the
Observers bring the benefit of lessons from other post-conflict situations and help strengthen
ties with neighboring countries.

However, election observer teams received strong criticism from some civil society
leaders, like Dr. Devendra Raj Panday, over the presence of a relatively large number of
foreign observers [8]. Even Maoists chairman Prachanda followed Panday claiming that the
large numbers of observers were conspiring to claim the election unfair if the Maoists won.
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But, largely, political parties and civil society welcomed the international observers’ role.
Madhab Nepal, for instance, commended the international community and strongly
countered the remarks of Maoist chairman Prachanda [9].

Lessons and Elements for Success

As this case study illustrates, there are many reasons the Constituent Assembly election
in Nepal was successful in bringing state and non-state actors into the democratization
process:

Collective action by Nepal civil society, international NGOs, and bilateral and
multilateral agencies was instrumental in achieving the desired results. Their active
participation before and during the election created an environment conducive
environment made it possible to manage the election without major disturbances and
resistance, despite a few undesired actions by Maoist and Madeshi groups as
mentioned above. The awareness, of the masses and political parties, of the
importance of peaceful mainstreaming of non-state actors in the democratization
process contributed substantially to a peaceful electoral process.

Media also played a crucial role in informing and alerting the people about the
ongoing process. Their coverage also helped build people’s confidence to vote.
Women voted in higher numbers than men during the CA election [10].

The presence of election observers pressured political parties including Maoist and
Madeshi to avoid engaging in unwanted activities that could create a negative public
image of their parties. However, the concentration of observers in the constituencies
of Kathmandu valley and in major hot spots could not prevent sporadic incidents of
violence and election rigging.

Constitutional provisions were made to ensure the representation of marginalized
communities including women, and were followed to some extent by major political
parties. These provisions helped to assuage the anxiety and anger of deprived groups
and communities. However, as major political parties, using the “First Past the Post
(FPTP) nomination system” did not nominate strong women candidates, women lost
the opportunity to demonstrate their competence.

Achieving more than the 33% representation of women was mainly due to the PR
system. By entering under the PR list, however, women lost some credibility for the
next general election.

NEC’s policies to prevent major expenditures and to limit the amount of campaigning
may have helped women candidates of major political parties to win against the high
profile male candidates.

NEC constructively maintained neutrality in the nomination of Election
Commissioners and transparency in regular communication of the process, agendas
and programs with civil society and international agencies. NEC’s preparedness in
terms of educating their staff and civil society won confidence and helped to manage
the CA election successfully.
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e The accommodating, inclusive, and tolerant nature of the Nepali people is another
possible reason for the CA election’s success. People were tolerant of different points
of view and this helped to provide space to all parties and to bring into the
mainstream the otherwise violent Maoists and rebellious Madheshis. Civil society
helped to facilitate this process.

Moving Forward with Lessons Learned

Increasing electoral participation among marginalized groups is a strategic challenge for
civil society. In the case of the Nepal Constituent Assembly election, proportional
representation was highly effective in increasing the electoral participation of
marginalized groups such as women, ethnic groups, and dalits. Concerns were raised
about PR however, where women and other marginalized groups were not properly
consulted or registered to vote. To avoid this in future, civil society could promote
participation of women and other marginalized communities by advocating the
preparation of closed prioritized lists of the candidates within political parties in
consultation with all listed candidates.

The FPTP system has benefited male politicians more than their female
counterparts. There should be gender sensitive provisions for ensuring representation of
women through direct election. Here civil society can persuade political parties and the
NEC to make provisions like exclusive constituencies designated for women candidates
where the election is held only among women candidates of different political parties.

Ensuring security is also a strategic consideration linked with gender sensitivity.
To promote gender sensitivity and maintain security during the election process, civil
society should have worked with state security mechanisms including police, election
officers, and state authorities. Awareness building and sensitization for security personnel
can be organized by civil society to increase their understanding of the electoral process,
to avoid possible conflict situations, and to increase gender sensitivity during the
electoral process. Civil society should have established effective and accessible
mechanisms for addressing women's security concerns. Organizations should lobby
political parties to ensure remedies for combating violence faced by the politicians of the
marginalized groups, to be reflected in their political manifestos.

Media should also support actions to encourage the participation of women and
combat violence against women in politics. Civil society should have sensitized media
about the importance of focusing on the value of local leaders, especially leaders from
marginalized communities.

In future, civil society can do more to encourage the NEC to make provisions for
women and other marginalized groups from rural and remote areas to participate in
elections. Relaxation of eligibility criteria, with regard to age and nomination fees, for
women, dalit, and ethnic candidates would facilitate their participation. The NEC should
be encouraged to address security issues and develop materials to help motivate women
and marginalized groups to engage in campaigning. Civil society organizations, together
with state and donor agencies, should organize awareness camps to educate voters, party
cadres, security personnel, state authorities and media. Interested organizations should
work with media to create more positive images of marginalized groups to encourage
their participation.
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Prior to elections, civil society organizations should enhance the capacity of
marginalized politicians, including women, to manage their campaigning process
effectively. They can organize awareness programs targeted at family members of
marginalized communities including women. The politicians from marginalized
communities should be provided with information on the different support systems
available to the political leaders. They should also be trained to interact with media to
both communicate their ideas and stay informed.

Increased cooperation and solidarity among like minded organizations,
institutions and individuals contributes to peaceful, inclusive, and violence free
democracy, to increasing representation of marginalized communities including women,
and to combating violence against women in politics.

Conclusion

In conclusion, one can clearly state that there has been an influential role of civil society and
the multilateral system to reinstate democracy in Nepal and to strengthen the achievements of
Jana Andolan I1. The election of the CA was an important step to sustaining democracy in the
country and to solidifying the peace process. Many organizations worked together to make
the event a success. These groups included national and international civil societies
encompassing various networks of ethnic, dalit, women, professionals, and labour unions.
Groups also included Nepalese political parties and other state actors, especially the security
sector. In other words, the presence and pressuring efforts of civil society and international
agencies on state and non-state actors made the CA election possible. The effort of the
international election observers helped to minimize coercion and manipulation of power
during the CA election. Due to the constant pressure of the international community, the
Maoists chairman Prachanda was compelled to urge his cadres “to exercise maximum
restraint” and to become “Gandhi” for a week before the election. At the same time, the
engagement of the multilateral system encouraged the ECN and the government of Nepal to
move for an election even when the pre-election situation was not encouraging. All of these
efforts ultimately led to the election of Nepal’s Constituent Assembly on April 10, 2008.
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Notes

1. The Constituent Assembly Advisory Unit (CASU) took funds and help from
multilateral and bilateral cooperation agencies and organized several empowerment
based programs. The Regional and National Dalit Conference, held in five regions
and in the capital city, was a CASU program designed to help grassroots Dalit
workers to understand the Constituent Assembly. The program collected Dalit
demands from regional level meetings and submitted a cumulative proposal
representing Dalit civil society demands to the Prime Minister.

2. Among the Endorsing Organizations, as at October 2005, were: the African Union; Asian
Network for Free Elections (ANFREL); The Carter Centre; Centre for Electoral
Promotion and Assistance (CAPEL); Commonwealth Secretariat; Council of Europe -
European Commission for Democracy Through Law (Venice Commission); Council of
Europe — Parliamentary Assembly; Electoral Institute of Southern Africa (EISA);
European Commission; European Network of Election Monitoring (ENEMO); Electoral
Reform International Services (ERIS); International Idea; Inter-Parliamentary Union
International Republican Institute (IRI); National Democratic Institute (NDI);
Organization of American States (OAS); Organization for Security and Cooperation in
Europe; Office of Democratic Institutions and Human Rights (OSCE/ODIHR); Pacific
Islands, Australia, and New Zealand;  Electoral Administrators’ Associations
(PIANZEA); Pacific Islands Forum; Southern African development Community
Parliamentary Forum (SADC-PF); United Nations Secretariat; United States Association
of Former Members of Congress (USAFMC).
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SRR

The declaration developed from a need for credible methodologies and for
cooperation in establishing accurate and impartial international election observation.
The declaration supported elections as a free expression of the people and provided
the basis for the authority and legitimacy of government. It further argued that the
rights of citizens to vote and to be elected through periodic, genuine democratic
elections are internationally recognized human rights.

Nepal Election Observation Committee Press Release, April 9, 2008, Lalitpur.

Jan Mulder, a Dutch Member of European Parliament who was leading the largest
international election observation mission in Nepal, in a statement, said: "We are
watching the security situation in the country very carefully and hope that our
presence in large numbers all over Nepal will contribute to a more peaceful
environment and greater confidence in the election”, “80 Asian observers arrive in
Kathmandu; more EU observers to leave for districts” nepalnews.com, April 3, 2008;
Carter Centre also said, “In countries emerging from long-term conflicts, it is the
trend of bilateral and multilateral agencies and civil society’s presence as a strong
international observer through the presence they help to build confidence in the
electoral process and, if necessary and appropriate, help mediate acceptance of
credible election results”, Please visit the website of the Carter Centre,
http://www.cartercenter.org

The Carter Centre, Asian Network For Free Elections (ANFREL), Forum-Asia,
Universal Human Rights Network (UNIRIGHTS), The Asia Foundation, European
Union (EU), National Democratic Institute (NDI), The Researchers, Unragginodiluce,
South Asia Foundation (SAF), Embassy of the United States, International
Foundation for Election System (IFES), International Crisis Group, South Asia
Forum for Fair Elections, Socialist International, South Asia Partnership International
(SAPI), Canadian Embassy, British Embassy, Embassy of France, Embassy of
Malaysia, Embassy of Japan, Embassy of Finland, Royal Norwegian Embassy,
Australian Embassy, Embassy of Bangladesh, Embassy of Thailand, Tevel b' Tzedek
in co-ordination with Israel Embassy and Coordinating Council for Human Rights in
Bangladesh (CCHRB) are the 28 organizations that fielded International Observers in
the CA election in Nepal; for details see,
http://www.nepalelectionportal.org/EN/observation/observers-list.php

The EU Election Observation Mission was the largest international mission with 120
observers from 22 EU Member States and Norway and Switzerland. It was present in
62 of the 75 districts and visited 517 polling stations in 83 constituencies on Election
Day. The Asian Network for Free Elections (ANFREL established in 1997, is Asia’s
first regional network of civil society organizations to promote and support
democratization at national and regional levels in Asia, since 22nd February 2008 in
Nepal. It had over 100 observers across the country who observed 431 polling
stations in 49 districts, and deployed 20 long term observers in the field. Members
were from 22 Asian countries. It was the Carter Centre that deployed a larger short-
term delegation of 62 international election observers from more than 20 countries to
monitor the election of the CA. South Asia Partnership —International (SAP
International) imported 14 South Asian election monitors from Bangladesh, India,
Pakistan, Sri Lanka and Nepal in 42 constituencies to observe the election. It also
carried out research in 42 constituencies to study women’s participation and political
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violence against women in the election. From 1997-99, NDI built the capacity of
parties to develop women political leaders, training almost 11,000 candidates and
facilitated the creation of the Multi-Party Women’s Caucus to campaign for women’s
issues within political parties and across Nepal. Most recently, NDI conducted
programs to support the April 10, 2008 CA elections. NDI assisted the Democracy
and Election Alliance Nepal (DEAN) to train and deploy more than 9,000 non-
partisan poll watchers. NDI also trained some 1,000 master trainers from political
parties, who in turn trained local party workers to serve as party polling agents.

8. For details, see International IDEA newsletter, March-April 2008.

9. See nepalnews.com, Apr 4, 2008.

10. See International IDEA & SAP International, CA Election Research Report, 2008.
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Comments

Richard Harmston, South Asia Partnership, Canada

A Study of Nepal’s Constituent Assembly Election: The Influence of Civil Society
and the Multilateral System by Rohit Kumar Nepali & Uddhab Pyakurel

The primary problems of Nepal are poverty and social exclusion. The principal
impediments to addressing these issues are ineffective governance and, more recently, a
civil war. The country has, seemingly, pulled itself out of a destructive conflict and is
now, hesitantly, on the road to peace and laying the basis for representative democracy
and a chance to address its long standing problems. The elections for a Constitution
Assembly were a one-time political event but represent a critical step on this journey.
This case study by Rohit Nepali and Uddhab Pyakurel briefly describe the important
roles played by Nepalese civil society and the multilateral community in the CA elections
toward making them legitimate and changing the Nepalese poetical process.

Nepal is a small yet exceedingly complex country with virtually no long history
of representative government and an embryonic civil society that is still in the early days
of finding its place in society. Yet in some respects, civil society organizations exercised
a disproportionate influence on securing the fragile peace and in galvanizing the new
democratic process. The case study describes this influence well.

Civil society was instrumental in creating an environment for dialogue between
the insurgent Maoists and political parties that operated within the state. Early CSO
initiatives were the first in the country to break the “conspiracy of silence” around the
civil war, something that everyone talked about, but around which there was no serious
public discourse, including by the media. They began with organized discussions in the
villages, then within and among districts, and on up to the national level in Kathmandu *.
At the national level, both government and Maoist sympathizers and proxy
representatives were invited to discuss and to listen to the voices of others. The plea for
peace, and for the two sides to find ways to talk, grew among the voices from different
sectors of the public. This creation of public space for non-violent dialogue was crucial to
encourage the two protagonists to consider other options and to enable people to feel
confident about their own voices. These actions laid the basis for subsequent political
events, including the eventual Constitutional Assembly.

Nepali and Pyakurel identify the roles exercised by civil society including:

Creating initial space for public discourse;

Capacity building for communities to engage in the political process;

Group organization to enable people to gain confidence and initiate their own actions;
Advocacy on peace, democracy and human rights to the government, political parties

and the Maoists;

1 N.B. There is some indication that this process may have proceeded from the national to the village level
(Uddhab Pyakurel communication February 19, 2009).
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e Holding parties with political power to accountability for their positions and actions;
e Emphasizing the participation of women and excluded minorities.

The brevity of the paper leaves open a number of questions that would more fully
illustrate these roles, such as: How were civil society actions carried out? To what extent
was “civil society” unified in these actions or did groups act independently and with
varying effectiveness? How did CSOs interact with political parties to exercise their
influence? What cooperation was there, if any, between Nepalese civil society and the
UN and international agencies that entered the country with their assistance? Were ideas
and strategies exchanged, and what influence did each have on the other?

The study importantly identifies the problem of low participation by women in

politics in Nepal, how gender played out in the CA elections, and how civil society and
the international community can affect this issue in the future.
The world community had almost ignored Nepal, noting its turmoil and conflict but doing
little to help lift it out of its “internal”” conflict. With a cease-fire in place and the political
protagonists in a delicate dialogue on the way forward, however, a few other countries
and notably the multilateral system moved to reinforce the peace process and the
exploration of a new governance system.

The political actors in Nepal are sensitive to international influences, particularly
from its neighbour India, the United States, and the United Nations. With the growing
strength of Nepalese civil society, an opportunity exists for cooperation between it and
the better instincts of the international community to encourage Nepal’s political system
to address its weaknesses and move forward on the extension agenda of human
development and fulfillment of people’s rights.
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Press Release

Book Launch: Monday, 2 March 2009, 5.00 pm
Hotel Hans Plaza, Barakhamba Road, New Delhi

Democratizing Global Governance
Ten Years of Case Studies and Reflections by Civil Society Activists

Civil society is about “we the people”, what people do and how they contribute to humanity’s common
good. In order to function as a “civil” society, ensuring good governance and developing democracies
from the local to the global, the people must be fully engaged in democratic overseeing, influencing and
tempering those who make decisions that affect the common good. The ongoing global financial
meltdown is a reflection of the failure of democratic overseeing of powerful, private global financial
institutions and systems. The consequent impacts on human well being including public finances, social
and economic well-being, and individual comfort and security continue and are proving to be long
reaching and devastating. The democratic deficits inherent in financial globalization, its institutions and
leadership have affected billions of citizens in hundreds of countries. Only the people can fill this
democratic deficit. The world needs to hear the voices of the people and civil society and its organizations
are the mechanisms through which these voices can, indeed must, be heard. Civil society has learned a
great deal from its individual and collective actions over the past decade. It is now a global power — an
informed force. Civil society has learned to strategize, to organize, and to articulate and communicate its
messages. Civil society activists are becoming learned “practical scholars’ of civil society building and of
governance, capable of both remaining grounded in the every day realities of the people and of offering
genuinely global solutions. Democratizing Global Governance: Ten Years of Case Studies and
Reflections by Civil Society Activists illustrates the growing capacity of, mostly Southern-based, civil
society to begin to fill a global practice-based knowledge deficit. It documents the activities, experiences,
reflections, and lessons learned by civil society leaders involved in networks, committees, coalitions,
alliances, conferences, and fora. In all cases, activists were working to understand and influence the
processes, policies, and practices of the powerful bodies that affect the security and well being of
humanity. Learning from, and building upon, these strategies and lessons are keys to tempering the forces
that have brought us to this unprecedented collective experience of the consequences of profound
governance deficits.

The book will be commented upon by Shri Nitin Desai, Formerly Under-Secretary General, United
Nations.

228 pages, Hardcover, Rs 695/US$ 53, Cover image & Contents soft copy attached.
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Forum international de Montréal (FIM)

Forum international de Montréal (FIM) located in Montréal, Canada was founded in 1998. FIM is a
knowledge-based international NGO whose mission is to strengthen the influence of the voice of
Southern civil society in debates and activities affecting global governance. While FIM is not an
advocacy organization, it believes in, and promotes, the inherent value and importance of multilateralism
to the democratization of global governance. Because of its commitment to facilitating dialogue in a non-
partisan manner, FIM has developed a strong convening capacity, bringing together sectors and
organizations which do not normally engage with each other. FIM convenes fora, conferences, and
meetings of civil society activists, academics, and donors on a regular basis and facilitates free, frank, and
thoughtful discussions informed by practitioner case studies and commissioned papers. Each event
focuses on a theme, often selected by the FIM Board of Directors, the majority of whom are from the
South.
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